ARTI CLE 20

20. 01

20. 02

20. 03

May 1998

ADM NI STRATI ON

OFFI CE OF ZONI NG | NSPECTOR CREATED:

A Zoni ng I nspector designated by the City Counci
shall adm ni ster and enforce this ordinance. He may
be provided with the assistance of such ot her
persons as the Council may authori ze.

DUTI ES OF ZONI NG | NSPECTOR:

For the purpose of this ordinance, the Zoning
| nspector shall have the follow ng duties:

(1) Upon finding that any of the provisions of
this ordinance are being violated shall notify
in witing by certified mail the person
responsi ble for such violation(s) ordering the
action necessary to correct such violation;

(2) Order discontinuance of illegal uses of
| and, buil dings or structures;

(3) Order renoval of 11 egal buil ding or
structures or illegal additions or structural
alterations;

(4) Order discontinuance of any illegal work
bei ng done;

(5) Issue receipts and mintain a record
thereof for all fees collected;

(6) Take any other action authorized by this
ordinance to ensure conpliance with or to
prevent violation(s) of this ordinance. Thi s
may i nclude the issuance of and action on zoning
permts and certificates of zoning conpliance
and such simlar admnistrative duties as are
perm ssible wunder the Jlaw, to include the
mai nt enance of records as required by Section
19. 09.

PLANNI NG BOARD CREATED:

A Pl anni ng Board shall be created in accordance with
Sections 8.01, 8.02 and 8.03 of the Bellbrook
Charter. The Pl anning Board shall have the powers
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of zoning and all the power and authority conferred
upon city planning boards by the Ohio Revised Code
and such ot her

May 1998
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20. 04

20. 05

20. 06

May 1998
February 2005

Article# 20, Administration
duties as mmy be inposed upon it by the Muinicipal
Adm ni strative Code and by the Bell brook Charter.

DUTI ES OF PLANNI NG BOARD

For the purpose of this ordinance the Planning Board
shall have the follow ng duties:

(1) Initiate proposed anendnments to this
or di nance;

(2) Review all proposed anendnents to this
ordi nance and make recommendations to the City
Council as specified in Article 21;

(3) Review all planned unit devel opnents and
make recommendations to the City Council
provided in Article 17;

(4) Perform other duties specified in the
Zoni ng Ordi nance.

PROCEEDI NGS OF PLANNI NG BOARD

The Board shall adopt rules necessary to the conduct
of its affairs in keeping with the provisions of
this ordinance. Meetings shall be held at the cal
of the chairman and at such other tinmes as the Board
may determ ne. Al'l nmeetings shall be open to the
publi c. The Board shall keep mnutes of its
proceedi ngs showing the vote of each nenber upon
each question, or iif absent or failing to vote,
i ndicating such fact, and shall keep records of its
exam nations and other official actions all of which
shall be a public record and be imediately filed in
the office of the Board. The official copy of the
m nutes of all proceedings will be signed by the
Board Chairman and Secretary.

BOARD OF ZONI NG APPEALS CREATED

A Board of Zoning Appeals shall be created in
accordance with Sections 8.05 and 8.06 of Bell brook
Charter. The Board of Zoning Appeals shall elect
its own officers annually three (3) nenbers of the
Board of Zoning Appeals shall constitute a quorum
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Article# 20, Administration

for the conducting of business. It shall require a
maj ority of votes to pass a nmotion or take official
action.

May 1998
February 2005
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20. 07

20. 08

May 1998
February 2005

Article# 20, Administration
DUTI ES OF THE BOARD OF ZONI NG APPEALS:

In exercising its duties the Board may, as |ong as
such action is in conformty with the ternms of this
ordi nance, reverse or affirm wholly or partly, or
nodi fy t he order, requi renment, deci si on, or
determ nati on as ought to be made, and to that end
shall have the powers of the Zoning Inspector from
whom t he appeal is taken. The mpjority of votes of
the sitting Board shall be necessary to reverse any
order, requirenents, decision or determnation of
the Zoning Inspector, or to decide in favor of the
applicant on any matter upon which it is required to
pass under this ordinance or to affect any variation
in the application of this ordinance. For the
purpose of this ordinance the Board has the
follow ng specific responsibilities:

(1) Admnistrative review,
(2) Determnation of simlar uses;

(3) Determ nation of district boundary
| ocati on;

(4) Ganting conditional use permts;
(5) Authorizing variances.

PROCEEDI NGS OF THE BOARD OF ZONI NG APPEALS

The Board shall adopt rules necessary to the conduct
of its affairs in keeping with the provisions of
this ordinance. Meetings shall be held at the cal

of the chairman and at such other times as the Board
may determ ne. The Chairman, or in his absence the

acting chairnman, may conpel the attendance of
witnesses. Oral testinmony given as evidence nust be
gi ven under oath. OCaths will be adm nistered by a
notary public. Al'l meetings shall be open to the
publi c. The Board shall keep mnutes of its
pr oceedi ngs, showing the vote of each appeal

considered by the Board, and the section of this
ordi nance where applicable which the Board has
considered in approving or disapproving any petition
or other matter brought before the Board, and shall
keep records of its exam nations and other officia
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Article# 20, Administration
actions, all of which shall be a public record and
be immediately filed in the office of the Board.
The official copy of the mnutes of all proceedings
will be signed by the Board Chairman and Secretary.
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20. 09

20. 10

20. 11

May 1998

Article# 20, Administration
HEARI NG OF BOARD OF ZONI NG APPEALS:

The Board of Zoning Appeals shall fix a reasonable
time not to exceed 30 days from receipt of
application, petition or appeal, for the hearing.
Application, petition or appeal shall be filed with
t he Zoning Inspector at |least five days prior to the
next regularly schedul ed neeting. The Board shall
give at least ten (10) days notice of the tine and
pl ace of such hearing, to the enforcing officer, and
to the owners of record of property within three
hundred (300) feet of the prem ses in question, such
notice to be delivered personally or by mil
addressed to the respective owners at the address
given on the last assessnent roll. Any party may
appear at such hearing in person, by agent or by
att orney. Before hol ding the public hearing, notice
of such hearing shall be posted in full in not |ess
than five (5) of the nost public places in the
muni cipality as determned by Council at |east ten
(10) days before the date of said hearing. The
notice shall set forth the tine and place of the
public hearing, and the nature of the proposed
heari ng.

ACTI ON BY THE BOARD OF ZONI NG APPEALS:

Wthin thirty (30) days after a public hearing, the

Board of Zoning Appeals shall ei ther approve,
approve with supplenentary conditions or disapprove
t he request or application before the Board. If an

application for conditional use is approved or
approved with nodifications, the Board shall direct
the Zoning Inspector to issue the conditional use
permt listing the specific conditions specified by
the Board for approval. Appeals from Board
deci sions shall be made in the manner specified in
Section 20.11.

DUTI ES OF ZONI NG | NSPECTOR, BOARD OF ZONI NG APPEALS,
LEG SLATI VE AUTHORI TY AND COURTS ON MATTERS OF
APPEAL :

It is the intent of this ordinance that al

guestions of interpretation and enforcenent shall be
first presented to the Zoning Inspector, and that
such questions shall be presented to the Board only
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Article# 20, Administration
on appeal from the decision of the Zoning |nspector,
and that recourse from the decisions of the Board
shall be to the courts as provided by |aw It is
further the intent of this ordinance that the duties
of the City Council in connection wth this
ordi nance shall not include hearing and deciding
guestions of interpretation and enforcenment that nay
arise. The
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20.12

20.12.1

20.12. 2

May 1998

Article# 20, Administration
procedure for deciding such questions shall be as
stated in this section and this ordinance. Under
this ordinance the City Council shall have only the
duties of considering and adopting or rejecting
proposed anendnents or the repeal of this ordinance
as provided by law, and of establishing a schedul e
of fees and charges as stated in Ordi nance No. 75-1.
Nothing in this ordinance shall be interpreted to
prevent any official of the City from appealing a
decision of the Board to the courts as provided in
Chapters 2505 and 2506 of the Ohio Revised Code.
Any such appeal shall be nmade within ten (10) days
of the Board's witten decision.

PROCEDURES AND REQUI REMENTS FOR ADM NI STRATI VE
REVI EW

Admi ni strative revi ews shal | conform to t he
procedures and requirenents of Sections 20.06
t hrough 20.12 of this ordinance. As specified in
Section 20.07, the Board of Zoning Appeals has
appellate jurisdiction relative to admnistrative
revi ews.

ADM NI STRATI VE REVI EW

Appeals will be heard and decided only in such cases
where it is alleged there is an error in any order,
requi renment, decision or determ nation made by the
enforcing officer in the enforcenent of this
or di nance. Appeals may be taken by any person
aggrieved or by any officer of the City affected by
any decision of the enforcing officer. Such appeal
shall be taken within twenty (20) days after the
deci si on. The concurring vote of three (3) nenbers
of the Board shall be necessary to reverse any
order, requirenment, decision or determ nation of the
enforcing officer, or to decide in favor of the
applicant on any matter upon which they are required
to pass under the terns of this ordinance.

STAY OF PROCEEDI NGS

An appeal stays all proceedings in furtherance of
the action appealed from unless the Zoning
| nspector from whom the appeal is taken certifies to
the Board of Zoning Appeals after the notice of
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May 1998

Article# 20, Administration
appeal is filed with him that by reason of facts
stated in the application, a stay would, in his
opi nion, cause imnent peril to life and property.
In such case, proceedings shall not be stayed other
than by a restraining order which my be granted by
t he Board of Zoning Appeals or by a court of record
on application, on notice to t he Zoni ng
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20. 13

20.13.1

May 1998

Article# 20, Administration
| nspector from whom the appeal is taken on due cause
shown.

PROCEDURES AND REQUI REMENTS FOR VARI ANCES:

To vary the strict application of any of the
requirenents of this ordinance in the case of
exceptionally irregular, narrow, shallow or deep
lots, or other exceptional physical conditions,
whereby such strict application would result in
practical difficulty or wunnecessary hardship - not
econom c in nature - that would deprive the owner of
reasonabl e use of the land or building involved but

in no other case. The fact that another use would
be nore profitable is not a valid basis for legally
granting a variance. No nonconform ng wuse of
nei ghboring |ands, structures, or buildings in the
sane district, and no permtted use of |ands,

structures or buildings in other districts shall be
consi dered grounds for the issuance of a variance.

The variance requested shall not alter the essenti al
character of the locality, nor be in conflict wth
t he Conprehensive Master Plan. In making this
determ nation, the Board of Zoning Appeals shall be
advi sed by the recommendati on of the Planning Board.
In cases involving properties situated within the
Village District, as defined by Article 14, Section
14.02 of the Bellbrook Zoning Code, the Village
Revi ew Board shal |, when possi bl e, make a
recommendation to the Board of Zoning Appeals
regardi ng the disposition of the variance request.

PROCEDURE FOR CONSI DERATI ON OF PETI TI ONS FOR
VARI ANCE:

The procedure for the consideration of petitions for
vari ances shal |l be:

(1) The Board of Zoning Appeals shall make a
finding that the reasons set forth in the
application are valid and justify the granting
of the variance. The Board shall also determ ne
if the variance is the mnimm variance that
wi Il make possible the reasonable use of | and,
bui | di ng or structure.

(2) Under no cdrcunstances shall the Board of
Zoning Appeals grant a variance which wll
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Article# 20, Administration
permt a use which is not permtted in the
district involved.

May 1998
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20.13. 2

May 1998

Article# 20, Administration
(3) Conditions:

The Board of Zoning Appeals nmy prescribe
appropri ate condi ti ons and saf eguar ds in
conformty with this or di nance and t he
recomrendati on of the Planning Board. The Board
of Zoning Appeals shall require a bond or
irrevocabl e letter of credit to assure
conformance to such conditions and saf eguards as
the Board may require.

(4) Violation of such conditions and saf eguards
when such are made a part of the ternms under
which a Variance is granted, shall cause the
bond nentioned in (c) above to be forfeited and
shall be deenmed in violation of this ordinance
and puni shable wunder Section 19.12 of this
or di nance.

(5) Public Hearings:

Prior to taking action on a request for a
vari ance the Board of Zoning Appeals shall hold
a public hearing and give notice to property
owners as in Section 20.09 of this ordinance.

APPLI CATI ON  AND STANDARDS FOR VARI ANCES:

A variance from the ternms of this ordinance shall
not be granted by the Board of Zoning Appeal s unless
and until a witten application for a variance is
submtted to the Zoning Inspector and the Board of
Zoni ng Appeal s cont ai ni ng:

(1) Nane, addr ess and phone nunber of
appl i cants;

(2) Legal description of property; and a site
plan based on an accurate survey show ng
existing and/or future building |ocations and
t he | ocati ons of bui | di ngs on adj acent
properties. This site plan should be prepared
by a registered surveyor attesting to the
accuracy of sane;

(3) Description of nature of variance
request ed;
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Article# 20, Administration
(4) Variances fromthe ternms of the Zoning
Ordi nance shall be granted only where the
property owner shows that the application of a
zoning requirenment to the property is
i nequi tabl e causing the property owner practical
difficulties in the use of the property. Factors
to consider include, but are not limted to:
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20.13.3

May 1998

Article# 20, Administration
(a) Whether the property in question wll
yield a reasonable return or whether there
can be any beneficial use of the property
wi t hout the vari ance;

(b) Whether the variance is substantial;

(c) \VWhether the essential character of the
nei ghbor hood woul d be substantially altered
or whet her adjoining properties would
suffer a substantial detriment as a result
of the variance;

(d) Whether the variance would adversely
af f ect t he del i very of gover nnent al
services such as water, sanitary sewer or
gar bage renoval

(e) Whether the property owner purchased
the property with know edge of the zoning
restriction;

(f) et her t he property owner’ s
pr edi canment feasibly can be obvi at ed
t hrough some nmethod other than a variance;
and

(g) Whether the spirit and intent behind
the zoning requirement would be observed
and substantial justice done by granting
t he variance. The Board shall determ ne,
after and weighing the factors described
above and any other factors the Board deens
rel evant, whether the property owner has
shown practical difficulties so inequitable
as to justify granting a variance to the
property owner.

SUPPLEMENTARY CONDI TI ONS AND SAFEGUARDS

In granting any appeal or variance, the Board of
Zoni ng Appeals may prescribe appropriate conditions
and safeguards in conformty wth this ordinance.
Violation of such conditions and safeguards, when
made a part of the terns under which the appeal or
variance is granted, shall be deenmed a violation of
this ordi nance and puni shabl e under Section 19.12 of
t hi s ordi nance.
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20. 14
CONDI TI ONAL

20.14.1

May 1998

Article# 20, Administration
PROCEDURE AND REQUI REMENTS FOR APPROVAL OF

USE PERM TS:

It is recognized that an increasing nunmber of new
ki nds of uses are appearing daily, and that many of
t hese and sone other nore conventional uses possess
characteristics of such unique and special nature
relative to |ocation, desi gn, Si ze, met hod  of
operation, circulation, and public facilities that
each specific use nust be considered individually.
These specific wuses that they are conditionally
permtted under the provisions of this ordinance
shall follow the procedures and requirenments set
forth in this section.

GENERAL :

The following requirenments shall be conplied wth
prior to any approval or denial of a conditional use
permt by the Board of Zoning Appeals:

(1) A witten application for a conditional use
is submtted indicating the section of this

ordi nance under which the conditional use is
sought and stating the grounds on which it is
requested per Section 20.14. 2.

(2) A public hearing shall be held as specified
in Section 20.09 of this ordinance.

(3) The Board of Zoning Appeal s shal
determ ne

(a) That it has the authority to grant the
request .

(b) That the granting of the conditional
use will not adversely af f ect t he
nei ghborhood in which the conditional use
is to be | ocated.

(c) That the conditional use is not one
which is contrary to the policies of the
Conpr ehensi ve Mast er Pl an of t he
Muni ci pality of Bell brook. In making this
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20.14. 2

May 1998

Article# 20, Administration
determ nation the Board shall be advised by
t he recommendati on of the Pl anni ng Board.

CONTENTS OF APPLI CATI ON FOR CONDI TI ONAL USE PERM T:

An application for conditional use permt shall be
filed with the Chairman of the Board of Zoning

Appeals by at |east one owner or |essee of property
for whi ch
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20.14.3

May 1998
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such conditional use is proposed. At a mninum the
application shall contain the follow ng information:

(1) Nane, addr ess, and phone number of
appl i cant;

(2) Legal description of property;

(3) Description of existing use;

(4) Zoning district;

(5) Description of proposed conditional use;

(6) A plan of the proposed site for the
conditional use showing the location of all
bui | dings, parking and I|oading area, traffic
access and traffic circulation, open spaces,
| andscapi ng, refuse and service ar eas,
utilities, si gns, yards, and such ot her
information as the Board my require to
determine if the proposed conditional use neets
the intent and requirenments of this ordinance;

(7) A narrative statenent evaluating the
effects on adjoining property; the effect of
such elements as noise, glare, odor, fumes and
vi bration on adjoining property; a discussion of
the general conpatibility wth adjacent and
other properties in the district; and the
relationship of the proposed wuse to the
conpr ehensi ve pl an

(8) Such other information as my be required
in Section 20.14.

GENERAL STANDARDS APPLI CABLE TO ALL CONDI TI ONAL
USES:

In addition to the specific requirenments for
conditionally permtted uses as specified in Section
20.14.1, the Board shall review the particular facts
and circunstances of each proposed use in terns of
the followng standards and shall find adequate
evidence showing that such use at the proposed
| ocati on:
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(1) Is in fact a conditional use as established
under the provisions of the Zoning Ordi nance for
the zoning district involved;

(2) WII be harnonious with and in accordance
with the general objectives, or with any
specific objective of the Conprehensive Pl an
and/ or the Zoning Ordinance;
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20.14. 4
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(3) WII be designed, constructed, operated,
and maintained so as to be harnonious and
appropriate in appearance with the existing or
i ntended character of the general vicinity and
that such wuse wll not change the essential
character of the sane area;

(4) WII not be hazardous or disturbing to
exi sting or future neighboring uses;

(5) WII be served adequately by essential
public facilities and services such as hi ghways,
streets, police and fire protection, drainage
structures, refuse disposal, water and sewer,
and schools; or that the persons or agencies
responsi ble for the establishnent of t he
proposed use shall be able to provide adequately
any such servi ces;

(6) WII not create excessi ve addi ti onal
requirements at public cost for public
facilities and services and wll not be

det ri ment al to the economc welfare of the
communi ty;

(7) WII not i nvol ve uses, activities,
processes, materials, equipnent and conditions
of operation that wll be detrinmental to any

persons property, or the general welfare by
reason of excessive production of traffic,
noi se, snmoke, funmes, glare or odors;

(8) WII have vehicular approaches to the
property which shall be so designed as not to
create an i nterference with traffic on

surroundi ng public thoroughfares;

(9) WII not result in the destruction, |oss,
or damage of a natural, scenic, or historic
feature of nmmjor inportance.

SUPPLEMENTAL SAFEGUARDS AND CONDI TI ONS:

In granting any conditional use permt, the Board of
Zoni ng Appeals may prescribe appropriate conditions
and safeguards in conformty to the provisions of

ordi nance and t he reconmendat i on of t he

199



May 1998

Article# 20, Administration
Pl anni ng Board. The Board of Zoning Appeals shall
require a bond to assure conformance to such
conditions and safeguards as nmy be necessary.
Violation of such conditions and safeguards shall
cause t he perfor mance bond ment i oned
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20. 15

20. 16

20. 17
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above to be forfeited and shall be deenmed a
violation of +this ordinance and punishable under
Section 19.12.

EXPI RATI ON OF CONDI TI ONAL USE PERM T:

A conditional wuse permt shall expire in one (1)
year after it is issued unless actual construction
has taken place or is underway except as provided
el sewhere in this ordinance.

DETERM NATI ON OF SI M LAR USES:

The Board of Zoning Appeals will determine if uses
not specifically nentioned in this ordinance are
simlar to uses permtted within a district.

DETERM NATI ON OF DI STRI CT BOUNDARY LOCATI ON:

The Board of Zoning Appeals shall determne the
exact location of any district boundary if there is
uncertainty as to exact |ocation thereof. |In making

such determ nation the Board shall be guided by the
provi si ons of Section 4.03.

AVMENDVENT LI M TATI ON

Petitions for zoning anmendnent, conditional use
permits or variances concerning any parcel of
property, portion thereof, or use thereon shall not
be accepted for consideration nore than once during
any consecutive twelve (12) nmonth period.
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